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Article 1
Subject matter

Article 1
Subject matter

Article 1
Subject matter

Article 1
Subject matter

Article 1
Subject matter

This Directive sets out commqg
standards ah procedures to b

applied in Member States fq
returning illegally staying third
country nationals, in accordan

with fundamental rights as gener

This Directive sets out commg
standards and procedures to

applied in Member States fq
returning illegally staying third
country nationals, in accordang

with fundamental rights as gene

This Directive sets out commag
standards and procedures to

applied in Member States fq
returning illegally staying third
country nationals, in accordan

with fundamental rights as gemaé

This Directive sets out commg
standards and procedures to
applied in Member States fq
returning illegally staying third
country rationals, in accordanc

with fundamental rights as gener

This Directive sets out commao
standards and procedures to
applied in Member States for
returning illegally staying third
country nationals, in accordan
with fundamental rights as gener
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principles of Community law as we
as international law, includin
refugee protection and human righ
obligations.

principles of Community law as we
as internationa law, including
refugee protection and human righ
obligations.

principles of Community law as we
as international law, includin
refugee protection and human righ
obligations.

principles of Community law as we
as international law, includin
refugee protection and human righ
obligations.

principles of Community law as we
as international law, includin
refugee protection and human righ
obligations.

Article 2
Scope

Article 2
Scope

Article 2
Scope

Article 2
Scope

Article 2
Scope

1. This Directive applies to third
country nationals staying illegally i
the territory of a Member State, i.e,

1. This Directive applies to third
country nationals staying illegally i
the terribry of a Member State.

1. This Directive applies to third
country nationals staying illegally i
the territory of a Member State.

1. This Directive applies to third
country nationals staying illegally i
the territory of a Member State.

1. This Directive applies to third
country nationals staying illegally i
the territory of a Member State.

(& who do not fulfil or who ng
longer fulfil the conditions of entry

as set out in Article 5 of th
Convention  Implementing th
Schengen Agreement, or

(b) who are otherwise illegally

staying in the territory of a Membg
State.

2. Member States may decide not
apply this Directive to thirgcountry
nationals who have been refus
entry in a transit zone of a Memb
State. However, they shall ensu
that the treatment and the level

protection of such thirdountry
nationals is not less favourable th
set out in Articles 8, 10, 13 and 15.

2. Member States may decide not
apply this Directive to thirgdountry
nationals:

(@) who are subject to a rtefal of
entry, in accordance with Article 1
of the Schengen Borders Code,
who are apprehended by ti
competent control authorities |
connection with the irreguld
crossing by land, sea or air of ti
border of a Member State havir
come from a third aantry and who
have not subsequently obtained
authorisation to stay in that Memb
State;

2. Member States may decide not
apply this Directive to thirdcountry
nationalswho:

(a) are subject to a refusal of entn
in accordance with Article 13 of th
Schengen Borders Code, or who

apprehendear intercepted by the
competeh ecentrol—authorities in
connection with the irreguld
crossing by land, sea or air of t
external border of a Member Stat
having—come—from—a—third—countr
and—who-unless they have net

subsequently obtained g
authorisation to stay in that Memb
State

2. Member States may decide not
apply this Directive to thirgcountry
natonals:

(@) who are subject to a refusal
entry, in accordance with Article 1
of the Schengen Borders Code,
who are apprehended by t
competent control authorities i
connection with the irregulg
crossing by land, sea or air of tf
border of a Menber State having
come from a third country and wh
havehad not subsequently obtaine
an—audthorisatiora right to stay in
that Member State;

2. Member States may decide not
apply this Directive to thire&ountry
nationals

(@) who are subject to a refusal ¢
entry, in accordance with Article 1
of the Schengen Borders Code,
who are apprehendext intercepted

by the competententrel-authorities
in connection with the irregula
crossing by land, sea or air of t
external border of a Member Stat
having—come—from—a—third—countr
and who have not subsequently
obtained an authmationor a right

to stay in that Member State

29/05/2008 11:08:49



(b) who are subject to return as
criminal law sanction or as
consequence of a criminal Ia
sanction, according to national lay
or who are subject to extraditi
procedures.

(by}-whe are subject to return as
criminal law sanction or as
consequence of a criminal la
sanction, according to national la
or who are subject to extraditig
procedures.

(b) who are subject to return as
criminal law sanction or as
consequence of a criminal Ila
sanction, accordon to national law,
or who are subject to extraditig
procedures.

(b) who are subject to return as
criminal law sanction or as
consequence of a criminal Ia
sanction, according to national la
or who are subject to extraditig
procedures.

3. This Directive shall noapply to
third-country nationals

3. This Directive shall not apply t|
persons enjoying the Communii
right of free movement as defined
Article 2(5) of the Schengen Borde
Code.

3. This Directive shall not apply t
persons enjoying the Communi
right of free movement as defined
Article 2(5) of the Schengen Borde
Code.

3. This Directive shall not apply t
persons enjoying the Communi
right of free movement as defined
Article 2(5) of the Schengen Borde|
Code.

3. This Directive shall not applto
persons enjoying the Communi
right of free movement as defined
Article 2(5) of the Schengen Borde
Code.

(& who are family members ¢
citizens of the Union who have
exercised their right to fre
movement within the Community o

(b) who, under agreements betwe
the Community and its Membg
States, on the one hand, and
countries of which they ar
nationals, on the other, enjoy righ
of free movement equivalent {
those of citizens of the Union.

Article 3
Definitions

Article 3
Definitions

Article 3
Definitions

Article 3
Definitions

Article 3
Definitions

For the purpose of this Directive th
following definitions shall apply:

For the purpose of this Directive tt
following definitions shall apply:

For the purpose of thisiigctive the
following definitions shall apply:

For the purpose of this Directive th
following definitions shall apply:

For the purpose of this Directive tf
following definitions shall apply:

(a) -o6obntdy nat
any person who is not eitizen of
the Union within the meaning ¢
Article 17(1) of the Treaty;

(a) oobntdy nat
any person who is not a citizen
the Union within the meaning ¢
Article 17(1) of the Treaty and wh
is not a person enjoying th

Community rightof free movement

(@ 6t hcioouwdnt r y nat
any person who is not a citizen
the Union within the meaning ¢
Article 17(1) of the Treaty and wh
is not a person enjoying th

Community rght of free movement

(a) o6obntdy nat
any person who is not a citizen
the Union within the meaning ¢
Article 17(1) of the Treaty and wh
is not a person enjoying th

Communityright of free movement

(a) ©G6obbntrdy nat
any person who is not a citizen
the Union within the meaning ¢
Article 17(1) of the Treaty and wh
is not a person enjoying th
Commurity right of free movement
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as defined in Article 2(5) of thi
Schengen Borders Code.

as defined in Article 2(5) of th
Schengen Borders Code.

as defined in Article 2(5) of th
Schengen Borders Code.

as defined in Article 2(5) of th
Schengen Borders Code.

(b) o6illegal St 4
on the territory of a Member Stat
of a thirdcountry national who doe
not fulfil, or no longer fulfils the
conditions for stay 1o residence in
that Member State;

(b) ¢6éillegal St ¢
on the territory of a Member Stat
of a thirdcountry national who doe
not fulfil, or no longer fulfils the
conditions of entry as set out
Article 5 of the Schengen Borde
Code or other conditions for entry
stay or residence in that Memb
State;

(b)oi egal stay®d
on the territory of a Member Stat
of a thirdcountry national who doe
not fulfil, or no longer fulfils the
conditions of entry as set out

Article 5 of the Schengen Borde
Code or other conditions for entry
stay or residence in that Memb
State;

(b) ¢6éillegal St 4
on the territory of a Member Stat
of a thirdcountry national who doe
not fulfil, or no longer fulfils tle
conditions of entry as set out

Article 5 of the Schengen Borde
Code or other conditions for entr
stay or residence in that Memb
State;

(b) 6illegal S
on the territory of a Member Stat
of a thirdcountry national who doe
not fulfil, or no longer fulfils the
conditions of entry as set out
Article 5 of the Schengen Borde
Code or other conditions for entr
stay or residence in that Memb
State;

(c) 6returno me| (¢) 'return' means the process | (c) 'return' means the process | () 'return' means the process | (¢) 'return' means the process
going back to going back- whether in voluntary going back-—whether—in—veoluntary going back- whether in voluntary going back- whether in voluntary
origin, transit or another thir¢ compliance with an obligation t| complance—with—an—obligation—t| compliance with an obligation t( compliance with an olgation to
country, whether voluntary g return, or enforcedto one's country return-or-enforcedto one's country return, or enforcedto one's country return, or enforceeto:
enforced; of origin or, of origin ek of origin or,
- a country of transit in accordaa( —a-country—of transitin-aceordaned - a country of transit in accordand - one's country of origin or,
with  Community or bilateral with—Cemmunity—or bilateral | with Community @ bilateral
readmission agreements readmission———agreeents—or| readmission agreements - a country of transit in accordan
arrangements or arrangements-or arrangements or with  Community or bilatera
- another third country to which thl - another third countrye-which-the| - another third country to which th readmissio agreements orother
third-country national has soli| third-country—national—has—seli| third-country national has soli{ arrangements or
established ties or to which he/s| established-ties—or—to—which—he/s| established ties or to which he/s
voluntarily decides to return voluntariby-decidesto-return voluntarily decides to return - another third country to which th
in which the thirdcountry national| , in which the thirdcountry nationall in which the thirdcountry national third-country natbnal concerned
concerned Wl be accepted; concerned will be acceptedthether | concerned will be accepted; has-solid-established-ties-orto-whi
in voluntary compliance with an hefshevoluntarily decides to retur
obligation to return, or enforced,; and in which he/she the—third
couhtrynational-conecernedill be
accepted,;
(d) Oreectiusrino n @ (d) 6return de|(d) 6return de|(d) 6return de|(d) 6return de

administrative or judicial decision ¢
act, stating or declaring the stay of
third-country national to be illegd

administrative or judicial decision ¢
act, statingor declaring the stay of
third-country national to be illegs

administrative or judicial decision ¢
act, stating or declaring the stay of
third-country national to be iltgal

administrative or judicial decision ¢
act based on an individual
assessment of the casestating or

administrative or judicial decision ¢
act, stating or declaring the stay o
third-country national to be illegg

and imposing an obligation to retur] and imposing or stating a and imposing or stating & declaring the stay of a thicbuntry | and imposing or stating a
obligation to return; obligation to return; national to be illegal and impaoxgj | obligation to return;
or stating an obligation to return;
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(e) &r e maheadedutiomd
the obligation to return, namely th
physical transportation out of th
country;

(e) o6removal &6 me
the obligation to return, namely th
physical transportation out of th
country;

() 6r emoval 6 exetim
enforcement of the obligation to
return, namely the physicg
transportation out of the country;

(e) o6removal 6 me
the obligation to return, namely th
physical transportation out of th
country;

(e)6r emoval 60 exsitom
enforcemert of the obligation to
return, namely the physicg
transportation out of the country;

() 6removal 0
administrative or judicial decision ¢
act ordering the removal;

(g) -entey bano
administrative or judicial decisiorr g
act preventing rentry into the
territory of the Member States for
specified period.

(9) Aentry b a
administrative or judicial decision ¢
act preventing entry into and stay
the territory of the Member Statg
for a specified period, acompanied
by a return decision;

(99 Aentry banbo

administrative or judicial decision ¢
act preventing prohibiting entry
into and stay in the territory of th
Member States for a specifig

period, accompanied——by

accompanyinga return decisian

(g) enfiry bano
administrative or judicial decision @
act preventing entry into and stay
the territory of the Member State
for a specified period, accompani
by a return decision;

(99 Anentry bano

administrative or judicial decision ¢
act preventing prohibiting entry
into and stay in the territory of th
Member States for a specifi

period, accompanied——hy

accompanyinga return decisian

(h) 'risk of absconding’ means tt
existence of particular reasol
defined by individual and objege
criteria to believe that a thirg
country national who is subject |
return procedures will abscond,

(h) "risk of absconding” means th
existence of partiedlar—reasons
defined-byin an individual andcase
which are based on objective
criteria defined in national law to
believe that a thirgdountry national
who is subject to return procedur
will may abscong

(h) 'risk of absconding’ means tk
existence of particular reaso
defined by individual and objectiv
criteria to believe that a thixd
country naibnal who is subject tq
return procedures will abscondhe
risk of absconding shall not
automatically be deduced from the
mere fact that a third-country
national is illegally resident on the
territory of a Member State;

(h) "risk of absconding" means th
existence of particular—reasons
defined-byin an individual andcase
which are based on objective
criteria defined by law to believe
that a thirdcountry national who ig
subject to return proceduresAl
may abscond

(i) ‘'voluntary departure’ mear
compliance with the obligation t
return within the timdimit fixed for
that purpose in the return decision.

(i) ‘'voluntary departure’ mear
compliance with the obligation t
return within the timdimit fixed for
that purpose in the return decisjon

(i) ‘'voluntary departure’ mear
compliance with the obligation t
return within the timdimit fixed for
that purpose in the return decision

(i) ‘'voluntary departure’ mear
compliance with the obligation t
return within the timdimit fixed for
that purposén the return decision.

() ‘'vulnerable persons' meal
minors, unaccompanied minor
disabled people, elderly peopl

pregnant women, single parents w
minor children and persons wh
have been subjected to torture, rg

or other serious forms @
psyctological, physical or sexug
violence.

() "wvulnerable persons" mear
minors, unaccompanied minor
disabled people, elderly peopl

pregnant women, single parents w
minor children and persons wh
have been subjected to torture, rg

or other serious drms of
psychological, physical or sexu
violence

() ‘'vulnerable persons' meat
minors, unaccompanied minor
disabled people, elderly peopl

pregnant women, single parents w
minor children and persons wh
have been subjected to torture, rg

or other serious forms o
psychological, physical or sexu
violence.

(i) ‘'vulnerable persons’ mea
minors, unaccompanied minor
disabled people, elderly peopl

pregnant women, single parents w
minor children and persons wh
have been subjected to torturape

or other serious forms @
psychological, physical or sexu
violence.
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Article 4
More favourable provisions

Article 4
More favourable provisions

Article 4
More favourable provisions

Article 4
More favourable provisions

Article 4
More favouable provisions

1. This Directive shall be withoy

1. This Directive shall be withou

1. This Directive shall be withoy

1. This Directive shall be withoy

1. This Directive shall be withou

prejudice to more favourabll prejudice to more favourabl prejudice to more favourabl prejudice to more favourabl prejudice to more favourabl
provisions of: provisions of: provisions of provisions of: provisions of:
(@ bilateral or multilateral (a) bilateral or  multilateral (a) bilateral or  multilatera] (a) bilateral or  multilateral (a) bilateral or  multilatera

agreements between the Commurn
or the Community and its Mereb

agreements between the Commur|
or the Community and its Membg

agreements between the Commur]
or the Commnity and its Membe

agreements between the Commurn
or the Community and its Membg

agreements between the Qoomity
or the Community and its Membg

States and one or more thi| States and one or more thi| States and one or more thil States and one or more thi| States and one or more thi
countries; countries; countries; countries; countries;
(b) Dbilateral or multilateral (b) bilateral or  multilatera| (b) bilateral or  multilateral (b) bilateral or  multilateral (b) bilateral or  multilatera

agreements between one or m
Member States and one or mdg
third countries.

agreements between one or mq
Member States and one or mo
third countries.

agreements between one or m
Member States and one or mg
third countries.

agreements between one or m
Member States and one or mg
third countres.

agreements between one or m
Member States and one or mg
third countries.

2. This Directive shall be withoy
prejudice to any provision whic
may be more favourable for the thi
country national laid down i
Community legislation in the field of
immigration and  asylum, i
particular in:

2. This Directive shall be withou
prejudice to any provision whic
may be more favourable for the thi
country national laid down ir
Community acquis relating ti
immigration andasylum.

2. This Directive shall be withoy
prejudice to any provision whic
may be more favourable for the thi
country national laid down irthe
Community acquis relating t
immigration and asylum.

2. This Directive shall be withoy
prejudice to any prasion which
may be more favourabldor the
third-country national laid down if
the Community acquis relating t
immigration and asylum.

2. This Directive shall be withoy
prejudice to any provision whic
may be more favourable for th
third-country nationhlaid down in
the Community acquis relating t
immigration and asylum.

(a) Council Directive 2003/86/EC o
the right to family reunificatioh

(b) Council Directive 2003/109/E(
concerning the status of thix
country nationals who are losigrm
resident§,

(c) Council Directive 2004/81/EC o

the residence permit issued to thi

OJ L 251, 3.10.200%. 12.
2 OJ L 16,23.1.2004 p. 44.
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country nationals who are victims
trafficking in human beings or wh
have been the subject of an action
facilitate illegal immigration, whd
cooperate with the competen
authoritieg,

(d) Council Directive 2004/83/E(
on minimum standards for th
qualification and status of thir
country nationals or statele
persons as refugees or as pers
who otherwise need internation
protection and the conterof the
protection grantet)

(e) Council Directive 2004/114/E
on the conditions of admission
third country nationals for th
purpose of studies, pupil exchang
unremunerated training or volunta
service,

() Council Directive 2005¢(X/EC
on a specific procedure for admittin
third-country nationals for purposg
of scientific research

3. This Directive shall be withod
prejudice to the right of the Membg
States to adopt or mainta
provisions that are more favourah
to peasons to whom it applie
provided that such provisions a
compatible with this Directive.

3. This Directive shall be withou
prejudice to the right of the Membx
States to adopt or maintal
provisions that are more favourab
to persons to whom it appse
provided that such provisions a
compatible with this Directive.

3. This Directive shall be withou
prejudice to the right of the Membg
States to adopt or mainta
provisions that are more favourab
to persons to whom it appli€
provided that such pwisions are
compatible with this Directive.

3. This Directive shall be withoy
prejudice to the right of the Membgt
States to adopt or mainta
provisions that are more favourah
to persons to whom it applie
provided that such provisions a
compatiblewith this Directive.

3. This Directive shall be withou
prejudice to the right of the Membg
States to adopt or mainta
provisions that are more favoural
to persons to whom it applie
provided that such provisions a
compatible with this Directive.

OJ L 261, 6.8.2004. 19.
OJL 304, 30.9.2004p. 12.
OJ L 375,23.12.2004p. 12.
OJ L XX

o o~ W
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4. With regard to thirecountry
nationals excluded from the scope
this Directive in accordance wit
Article 2 paragraph 2 lit.a Membe
States shall
- ensure that the treatment and |
level of protection is not les
favourable than set out in Articlé
paragraphs 4 and 5 (limitations (
use of coercive measures), Article
paragraph 2 (postponement
removal), Article 13 second an
fourth indent (emergency health cg
and taking into account needs
vulnerable persons) and Article ]
and 15a (deteidn conditions) and

- respect the principle of ner
refoulment.

4. With regard to thirdcountry
nationals excluded from the scope
this Directive in accordance wit
Article 2 paragraph {a Member
States shall

- ensure that the treatment and {
levd of protection is not les
favourable than set out in Article
paragraphs 4 and 5 (limitations (¢
use of coercive measures), Article
paragraph 2 first indent
(postponement of removal), Articl
13 second and fourth inde
(emergency health care and itak
into account needs of vulnerab
persons) and Aicles 15 and 1549
(detention conditions) and
- respect the principle of nen
refoulement.

4. With regard to thirc&ountry
nationals excluded from the scope
this Directive in accordance wit
Article 2(2)(a) paragraph—2—lit.g
Member States shall
- ensure thathe their treatment and
the level of protection is not les
favourable than set out in Article
paragraphg4) and (5) (limitations
on use of coercive measure
Article 8 paragraph (2
(postponerant of removal), Article
13 second and fourth inde
(emergency health care and taki
into account needs of vulnerab
persons) andArticles 15 and 154
(detention conditions) and
- respect the principle of nen
refoulement.

4. With regard to thirgcountry
nationals excluded from the scope
this Directive in accordance wit
Article 2(2)(a) paragraph—2lit.c
Member States shall
- ensure thathe their treatment anc
the level of protection is not les
favourable than set out in Article
paragraphy4) and (5) (limitations
on use of coercive measure
Article 8 paragraph(2) first indent
(postponement of removal), Articl
13 second and fourth inde
(emergency health care and taki
into account needs of vulnerab
persons) andArticles 15 and 153
(detenton conditions) and
- respect the principle of ner
refoulement.

Article 5
Family relationships and best
interest of the child

Article 5
Best interest of the child, family
relationships, state of health and
nonrefoulement

Article 5
Bestinterest-of-thehildfamily

i S, nd
norrefoulement
Non-refoulement, family life and
best interest of the child

Article 5
Best interest of the child, family
relationships, state of health and
non-refoulement

Article 5
Non-refoulement, best nterest of
the child, familylife and state of

healthand-nonrrefoulement

When implementing this Directive
Member States shall take d
accountof the nature and solidity o
the third country national’s famil
relationships, the duration of his st
in the Member State and of th
existence of family, cultural an
social ties with his country of origir
They shall also take accouaf the
best interests of the child i
accordance with the 1989 Unite
Nations Convention on the Rights
the Child.

When inplementing this Directive
Member States shall take di
account of

(a) the best interest of the child,
(b) family relationships and

(c) the state of health of the thil
country national concerned

and respect the principle of nc
refoulement.

When implemerihg this Directive,
Member States shall take d
accounbf

(a) the best interest of the chjld

(b) family relationships-antife

(c) the state of health of the thir
country national concerned
and respect the principle of ng
refoulement.

When implenenting this Directive,
Member States shall take d
account of

(a) the best interest of the child,
(b) family relationships and

(c) the state of health of the thir
countrynational concerned

and respect the principle of no
refoulement.

When implementingthis Directive,
Member States shall take d
accountof

(a) the best interest of the child

(b) family relationships-antife,

(c) the state of health of the thir
country national concerned
and respect the principle of net
refoulement.
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Chapter Il Chapter Il Chapter I Chapter Il Chapter I
TERMINATION OF ILLEGAL TERMINATION OF ILLEGAL TERMINATION OF ILLEGAL TERMINATION OF ILLEGAL TERMINATION OF ILLEGAL
STAY STAY STAY STAY STAY
Article 6 Article 6 Article 6 Article 6 Article 6

Return decision

Return decision

Retun decision

Return decision

Return decision

1. Member States shall issue a ret
decision to any thirdountry
national staying illegally on thei
territory.

1. Member States shall issue a reti
decision to any thirgdtountry
national staying illegally on their
territory, without prejudice to thi
exceptions referred to in paragrap
2, 3 4 and 5 of this Article.

1. Member States shall issue a ret
decision to any thirdountry
national staying illegally on thei
territory, without pejudice to the
exceptions referred to in paragrap
2, 2a, 3 and 4 and-50f this Article.

1. Member States shall issue a ret
decision to any thirdountry
national staying illegally on thei
territory, without prejudice to th
exceptions referred taiparagraphs
2, 3and 4-and-5-of this-Article

1. Member States shall issue a ret
decision to any thirgountry
national staying illegally on thei
territory, without prejudice to th
exceptions referred to in paragrap
2, 2a, 3 and 4-and-5-of this-Aficle.

2. The return decision shall provig
for an appropriate period fg
voluntary departure of up to fol
weeks, unless there are reasons
believe that the person concern
might abscond during such a perig
Certain  obligations aimed 4
avoiding the risk of absconding
such as regular reporting to th
authorities, deposit of a financi
guarantee, submission of docume
or the obligation to stay at a certq
place may be imposed for th
duration of that period.

2. Thirdcountry nationals stayin
illegally in the territory of a Membe
State and holding a valid residen
permit or another authorisatio
offering a right to stay issued &
another Member State, shall |
required to go to the territory of th;
Member State immediately. In caj
of noncomgiance by the third
country national concerned with th
requirement, or where the thiy
country national's immediat
departure is required for reasons
national security or public policy
paragraph 1 shall apply.

2. Thirdcountry nationals stayin
illegally in the territory of a Membe
State and holding a valid residen
permit or another authorisatig
offering a right to stay issued b
another Member State, shall

required to go to the territory of th
Member State immediately. In ca
of noncompliance by the third
country national concerned with th
requirement, or where the thi
country national's immediat
departure is required for reasons
national security or public policy
paragraph 1 shall apply.

2. Thirdcountry nationals stayin
illegally in the territory of a Membe
State and holding a valid residen
permit or another authorisatig
offering a right to stay issued K
another Member Stateshall be
required to go to the territory of th
Member State immediately. In ca
of noncompliarce by the third
country national concerned with th
requirement, or where the thirg
country national's immediat
departure is required for reasons
national security or public policy
paragraph 1 shall apply.

2. Thirdcountry nationals stayin
illegally in the territory of a Membe
State and holding a valid residen
permit or another authorisatia
offering a right to stay issued K
another Member Stateshall be
required to go to the territory of th
Member State immediately. In ca
of noncompliance by the third
country national concerned with th
requirement, or where the thirg
country national's immediat
departure is required for reasons
national security or public policy
paragraph 1 shall apply.

2a. Member  States may
refrain from issuing a return
decision to a thirdcountry
national staying illegally on their
territory, if the third -country
national concerned is taken back

by another Member State under

2a. Member  States may
refrain from issuing a return
decision to a third-country
national staying illegally on their
territory, if the third -country
national concerned is taken back
by another Member State under
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bilateral agreements or
arrangements existing at the date
of entry into force of this

Directive. In this case the Member
State which has taken back the
third -country national concerned
shall apply paragraph 1 of this
Article.

bilateral agreements or
arrangements existing at the date
of entry into force of this

Directive. In this case the Member
State which has taken back the
third -country national concerned
shall apply paragraph 1.

3. The return decision shall be issu
as a separate act or decision
together with a removal order.

3. Member States may, at al
moment decide to grant g
autonomous residence permit

another authgsation offering a right
to stay for compassionati
humanitarian or other reasons to
third-country national staying
illegally on their territory. In this
event no return decision shall |
issued. Where a return decision |
already been issued, it shabe
withdrawn.

3. Member States may, at ar
moment decide to grant 3§
autonomous residence permit

anotherauthoriationoffering a right
to—of stay for compassionats
humanitarian or other reasons to
third-country  national staying
illegally on their territory. In this
event no return decision shall |
issued. Where a return decision K
already been issued, it shall

withdrawn or suspended for the
duration of validity of the
residence  permit or other
authorization offering a right of
stay.

3. Membe States may at any
moment decide to grant 3§
autonomous residence permit
another authorisation offering a rig
to stay for compassionat
humanitarian or other reasons to
third-country national staying
illegally on their territory. In this
event no return decision shall b
issued. Where a return decision H
already been issued, it shall
withdrawn.

3. Member States may, at ar
moment decide to grant 3
autonomous residence permit

anotherauthoriation offering a right
to stay for compassionat
humanitarian or other reasons to
third-country  national  staying
illegally on their territory. In this
event no return decision shall |
issued. Where a return decision |
already been issued, it shall

withdrawn or suspended for the
duration of validity of the
residence  permit or other
authorisation offering a right to
stay.

4. Where Member States are subj

to obligations derived fron
fundamental rights as resulting,
particular, from the Europed

Convention on Human Rights, su
as the rightto nonrefoulment, the
right to education and the right {
family unity, no return decision sha
be issued. Where a return decisi
has already been issued, it shall
withdrawn.

4. If a thirdcountry national staying
illegally in its territory is the @bject
of a pending procedure for renewir
his residence permit or any oth
permit offering the right to stay, the
Member State shall considq
refraining from issuing a retur
decision, until the pending procedu
is finished.

4. If a thirdcountry natbnal staying
illegally in its territory is the subjeg
of a pending procedure for renewir
his residence permit or any oth
permit offering the right to stay, tha
Member State shalin accordance
with  paragraph 5 consider
refraining from issuing a retur
decision, until the pending procedu
is finished.

4. If a thirdcountry national staying
illegally in its territory is the subjeg
of a pending procedure for renewi
his residence permit or any oth
permit offering the right to stay, tha
Member State shall considen
refraining from issuing a retur
decision, until the pending procedu
is finished.

4. If a thirdcountry national staying
illegally in its territory is the subjec
of a pending procedure for renewit
his residence permit or any oth
permit offering the right to stay, tha
Member State shall consid
refraining from issuing a retur
decision, until te pending procedur
is finished without prejudice to

paragraph 5.

5. Member States may, at a
moment decide to grant 3§

autonomous resitee permit or

5. The present Directive does n
prevent Member States frol

adopting a decision on the ending

5. The present Directive does n
prevent Member States from

adopting a decision on the ending

5. The present Directive does n
prevent Member States fro

adopting a decision on the ending

5. This the—presentDirective does

not prevent Member States fro
adopting a decision on the ending
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another authorisation offering a rig
to stay for compassionat
humanitarian or other reasons tg
third-country  national  staying
illegally on their territory. In thig
event no return decision shall |
issued or where a return decision
already been issued, it shall

withdrawn.

legal stay together with a retul
decision and/or a decision (
removal within one administrative ¢
judicial actas provided for in thei
national legislation, withou
prejudice to the procedurd
safeguards available under chap
Il of this Directive and under othe
relevant provisions of Communit]
and national law.

legal stay together with a retu
decision and/or a decision @
removal and/or entry ban within
one administrative or judicial act 4

provided for in their nationa
legislation, without prejudice to th
procedural safeguards availab

under Chapter Il of this Directive
and under other relevant provisio
of Community and national law.

legal stay together witha return
decision and/or a decision ¢
removal within one administrative ¢
judicial decision or act as provided
for in their national legislation
without prejudice to the procedur
safeguards available und&hapter
[l of this Directive and under othg
relevant provisions of Communit
and national law.

legal stay together with a retu
decision and/or a decision ¢
removal and/or entry ban within
one aministrative or judicial
decision or act as provided for ir
their national legislation, withouy
prejudice to the procedurd
safeguards available und&@hapter
Il of this Directive and under othe
relevant provisions of Communit]
and national law.

6. Where a thirdcountry national
staying illegally in the territory of 4
Member State holds a vali
residence permit issued by anoth
Member State, the first Membg
State shall refrain from issuing
return decision where that pers
goes back voluntarily tthe territory
of the Member State which issug
the residence permit.

7. If a thirdcountry national staying
illegally in its territory is the subjeg
of a pending procedure for renewil
his residence permit or any oth
permit offering the righto stay, that
Member State shall refrain fro
issuing a return decisionyntil the
pending procedure is finished.

8. If a thirdcountry national staying
illegally in its territory is the subjeg
of a pending procedure for grantir
his residene permit or any othe
permit offering the right to stay, tha
Member State may refrain frof
issuing a return decisioryntil the
pending procedure is finished.
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Article 6a
Voluntary departure

Article 6a
Voluntary departure

Article 6a
Voluntary departure

Article 6a
Voluntary departure

1. The return decision shall provic
for an appropriate period fq
voluntary departure ranging betwei
two weeks and one month, witho
prejudice to the exception referred
in paragraphs 2 and 4. (Memb
Staes may provide in their nationi
legislation that such period she
only be granted following ai
application of the thireountry
national concerned. In this cag
Member States shall inform th
third-country nationals concerng
about the possibility of tdmitting
such an application.)

1. The return decision shafirovide
for an appropriate period fq
voluntary departureanging betweer
two—weeks-seven daysand ene
moenth thirty days, without
prejudice to the exceptisrreferred
to in paragraphs 2 and 4. keer
States may provide in their nation
legislation that such period sha
only be granted following a

application of the thirscountry
national concerned. In this cag
Member States shall inform th

third-country nationals concerng
about the possibtly of submitting
such an application

The time period foreseen above
does not exclude the possibility fo
the third -country nationals
concerned to leavesarlier.

1. The return decision shall provig
for an appropriate period fq
voluntary departure ra@ing between
two weeks and one month, witho
prejudice to theexceptiors referred

to in paragraphs 2 and Member

1. The return decision shafirovide
for an appropriate period fq
voluntary departureanging betweer
two—weeks-seven daysand ene
month thirty days, without
prejudice to the exceptismreferred
to in paragraphs 2 and 4. Memh
States may provide in their nation
legislation that such period sheé
only be granted following a
application of the thire&county
national concerned. In this cas
Member States shall inform th
third-country nationals concerne
about the possibility of submittin
such an application

The time period foreseen above
does not exclude the possibility for
the third -country nationals
concerned to leave earlier.

2. Member States may extend t
period for voluntary departure for ¢
appropriate  period, taking int
account the specific circumstanc
of the individual case, such as t|
length of stay, the existence
children attendingschool and the
existence of other family and soci
links.

2. Member States may extend t
period for voluntary departure for g
appropriate  period, taking int
account the specific circumstanc
of the individual casesuch as the
length of stay, the esience of
children attending school and tk
existence of other family and soci
links.

2. Member Statesay shall extend
the period for voluntary departul
for an appropriate periogdyhen this
is necessarytaking into account the
specific  circumstances of the
individual case, such as the length
stay, the existence of childrg
attending school and the existence
other family and social links.

2. Member Statesaay shall, when
this is necessarygextend the perio
for voluntary departure for a
approprate period, taking into
account the specific circumstanc
of the individual case, such as t
length of stay, the existence
children attending school and tt
existence of other family and soci
links.

3. Certain obligations aimed i
avoiding the rik of absconding,
such as regular reporting to tf

authorities, deposit of an adequa

3. Certain obligations aimed 4
avoiding the risk of abscondin
such as regular reporting to tf
authorities, deposit of an adequg

3. Certain ohpations aimed a
avoiding the risk of absconding
such as regular reporting to th
authorities, deposit of an adequa

3. Certain obligations aimed

avoiding the risk of abscondin
such as regular reporting to tf
authorities, deposit of an adequa
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financial guarantee, submission
documents or the obligation to st;
at a certain place may be impos
for the duration of that period.

financial guarantee, submission
documents or the obligation to st
at a certain place may be impos
for the duration of that period.

financial guarantee, submission
documents or the obligation to st
at a certain place may be impos
for the duration of that period

financial guarantee, submission
documents or the obligation to st
at a certain place may be impos
for the duratio of that period.

4. If there is a risk of absconding, |
defined in Article 3(h) or if the
person concerned poses a risk
public security, public order o
national security Member Statg
may refrain from granting a perio
of voluntary departure.

4. If there is a risk of absconding,
defined in Article 3(h) or ifan
application for a legal stay has
been found to be unfounded or
based on fraud or if the person
concerned poses a risk to pub
security, public order or nationg
security Member States wyaefrain
from granting a period of voluntar
departure or grant a period
shorter than seven days.

4. If there is a risk of abscondings
defined—in—Article—3(h)or if the
person concerned poses a risk
public security, public order o
national securit Member States
may refrain from granting a perid
of voluntary departure.

4. If there is a risk of abscondipgs
defined—in—Article—3(h) or if an
application for a legal stay has
been dismissed as manifestl
unfounded or fraudulent or if the
person conamed poses a risk t
public security, public order o
national security Member Statg
may refrain from granting a perio
for efvoluntary departureor grant
a period shorter than seven days.

Acrticle 7
Removal order

Article 7
Removal

Article 7
Removal

Article 7
Removal

Article 7
Removal

1. Member States shall issue
removal order concerning a thir
country national who is subject of
return decision, if there is a risk
absconding or if the obligation t
return has not been complied wi
within the period of voluntary
departure granted in accordance w
Article 6(2).

1. Member States shall enforce t
return decision if no period fo
voluntary departure has been gran
in accordance with Article 6a or
the obligation to return has not be|
complied with within the period fol
voluntary departure granted
accordance with Article 6a.

1. Member States shaltake all
necessary measures tenforce the
return decision if no period fo
voluntary departure has been gran
in accordance with Articléa or if
the obligation to return has not be
complied with within the period fo
voluntary departure granted
accordance with Article 6a.

1. Member States shall enforce t
return decision if no period fo
voluntary departure has been gran
in accodance with Article 6a or i
the obligation to return has not be
complied with within the period fo
voluntary departure granted
accordance with Article 6a.

1. Member States shaltake all
necessary measures tenforce the
return decision if no periodfor
voluntary departure has been gran
in accordance with Article 6a or
the obligation to return has not be
complied with within the period fo
voluntary departure granted
accordance with Article 6a.

2. The removal order shall speci
the delaywithin which the remova
will be enforced and the country
return.

2. If the Member State has grante(
period of voluntary departure i
accordance with Article 6a the retu
decision can be enforced only aft
the period has ended, unless dur
this period, a risk, as defined i
Article 6a, paragraph 4, arises.

2. If the Member State has grante
period of voluntary departure i
accordance with Article 6a the retu
decision can be enforced only aft
the period has ended, unless dur
this period, a risk, as defined i
Article 6a, paragraph 4, arises.

2. If the Member State has grante
period of voluntary departure i
accordance with Article 6a the retu
decisionean may be enforced only,
after the period has ended, unlg
during this period, aisk, asdefined
referred to in Article 6a—paragraph
(4); arises.

2. If the Member State has grante
periodfor ef voluntary departure ir
accordance with Article 6a the retu
decisionean may be enforced only
after the period has ended, unle
during ths period, a risk, adefined
referred to in Article 6a—paragraph
(4); arises.

3. The removal order shall be issu

3. Member States may adopt

3. Member States may adopt

3. Member States may adopt

3. Member Statesmay adopt 3§
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as a separate act or decision
together with the return decision.

separate administrative or judici
decsion or act ordering the remova

separate administrative or judici
decision or act ordering the remova

separate administrative or judici
decision or act ordering the remova

separate administrative or judici
decision or act ordering the remove

4. Where Member States usas a
last resort- coercive measures f{
carry out the removal of a thirc
country national who resist
removal, such measures shall
proportional and shall not exceeg
reasonable force. They shall |
implemented as provided for |
national legislation in accordanc
with fundamental rights and wit
due respect for the dignity ar
physical integrity of the third
country national concerned.

4. Where Member States useas a
last resort- coercive measures f
carry out the removal of a thirg
country national who resist
removal, such measures shall

proportional and shall not exceg
reasonable force. They shall

implemented as provided forni
national legislation in accordand
with fundamental rights and wit
due respect for the dignity an
physical integrity of the third
country national concerned.

4. Where Member States usas a
last resort- coercive measures f
carry out the removal of third
country national who resist
removal, such measures shall

proportional and shall not exceg
reasonable force. They shall

implemented as provided for i
national legislation in accordang
with fundamental rights and wit
due respect for the ighity and
physical integrity of the third
country national concerned.

4. Where Member States usas a
last resort- coercive measures f{
carry out the removal of a thig
country national who resist
removal, such measures shall

proportional and shhlnot exceed
reasonable force. They shall

implemented as provided for i
national legislation in accordanc
with fundamental rights and wit
due respect for the dignity ar
physical integrity of the third
country national concerned.

5. In carrying otiremovals by air,
Member States shall take in
account the common Guidelines |
security provisions for joint remove

5. In carrying out removals by ai
Member States shall take in
account the common Guidelimeon
security provisions for joint remova

5. In carrying out removals by ai
Member States shall take in
account thedCommon Guidelines of
security provisions for joint removg

5. In carrying out removals by ai
Member States shall take in
account theCommon Guidelines of
security provisions for joint remove

by air, attached to Decisiol by air, attached to Decisiol by air, attached to Decisio| by air, attached to Decisio
2004/573/EC. 2004/573/EC. 2004573/EC. 2004/573/EC.
6. Relevant national, internation| 6—Relevant—nationak—internation| 6. Relevant national, internation| 6. Member States shall provide for
and nongovernmental organisatis | and-norgovernmental-organisatior] and nongovernmatal organisationy an  effective  forced  return
and bodies shall have the possibil| ard-beodies-shall-have-thepessibill and bodies shall have the possibill monitoring system.
to monitor forced return. to-monitorforced-retum. to monitor forced return.
Article 8 Article 8 Article 8 Article 8 Article 8
Postponement Postponement of removal Postponement of remal/ Postponement of removal Postponement of removal

1. Member States may postpone

enforcement of a return decision f
an appropriate period, taking in
account the specific circumstanc
of the individual case.

1. Member States hall postpone
removal

- when this would violate the
principle of nonrefoulement or

- as long as suspensive effect
granted in accordance with Atrticl
12 paragraph 2.

1. Member States shall postpo
removal

- when this would violate thg
principle of nonrefoulement or

- as long as suspensive effect
granted in accordance with Artic
12 paragraph 2.

1. Member States shall postpo
removal

- when this it would violate the
principle of nonrefoulement or

- as long as suspensive effect
granted in accomhce with Article

12 paragrapl(2).

1. Member States shall postpo
removal

- when this it would violate the
principle of nonrefoulement or

- as long as suspensive effect
granted in accordance with Artic

12 paragrapl(2).

2. Member States shall ppshne the

2. Member States may postpo

2. Member States may postpo

2. Member States may postpo

2. Member States may postpo
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execution of a removal order in th
following circumstances, for as lon
as those circumstances prevail:

removal for an appropriate periq
taking into account the specifi
circumstances of the individual cas
Membea States shall in particuls
take into account:

- the person's physical
mental capacity;

- technical reasons, such as lack
transport capacity, or failure of th
removal due to lack of identificatior|

state

removal for & appropriate periog
taking into account the specif
circumstances of the individual cas
Member States shall in particul
take into account:

- the person's physical
mental capacity;

- technical reasons, such as lack
transport capacity, ofailure of the
removal due to lack of identificatior]

state

removal for an appropriate perig
taking into account the specifi
circumstances of the individual cas
Member States shall in particul
take into account:

- the persos physical
mental capacity;

- technical reasons, such as lack
transport capacity, or failure of th
removal due to lack of identificatior]

state 0

removal for an appropriate perig
taking into account the specif
circumsances of the individual cas
Member States shall in particul
take into account:

- the person's physical state
mental capacity;

- technical reasons, such as lack
transport capacity, or failure of th
removal due to lack of identificatior]

(a) inadility of the thirdcountry
national to travel or to be transport
to the country of return due to his
her physical state or mental capaci

(b) technical reasons, such as lack
transport  capacity or  othq
difficulties making it impossild to
enforce the removal in a huma
manner and with full respect for th

thirdcountry natio
rights and dignity;
(c) lack of assurance thg- - -

unaccompanied minors can
handed over at the point of departy
or upon arrival to damily member,
an equivalent representative,

guardian of the minor or

competent official of the country @
return, following an assessment
the conditions to which the ming
will be returned.

3. If enforcement of a retur
decision or exedion of a removal
order is postponed as provided for
paragraphs 1 and 2, certg
obligations may be imposed on t
third country national concerne

with a view to avoiding the risk o

3. If a removal is postponed i
provided for in paragraphs 1 and
the obligations foreseen in Article €
paragraph 3 may be imposed on {
third country natioal concerned.

3. If a removal is postponed i
provided for in paragraphs 1 and
the obligations foreseen in Article €
paragraph 3 may be imposed on
third country national concerned.

3. If a removal is postponed g
provided for in paragraphs 1 and
the obligations foreseen in Article 6
paragraph(3) may be imposed o
the thirdcountry national concerneq

3. If a removal is postponed ¢
provided for in paragraphs 1 and
the obligations foreseen in Article €
paragraph(3) may be imposed o
the thrd-country national concerne
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absconding, such as regul
reporting to the authorities, depo
of a financial guarantee, submissi
of documents or the obligation 1
stay at a certain place.

Article 8a
Return and removal of
unaccompanied minors

Article 8a
Return and removal of
unaccompanied minors

Article 8a
Return and removal of
unaccompanied minors

Article 8a
Return and removal of
unaccompanied minors

(1) Before deciding to issue a retu
decision in respect of a
unaccompanied minor, assistance
appropriate social services shall

granted with due consideration give

(1) Before deciding to issue a retu
decision in espect of an
unaccompanied minogssistance-by
appropriate social——services
assistanceshall be granted with du

1. Before deciding to issue a retu
decision in respect of a
unaccompanied minor, sistance by
appropriate social services shall
granted with due consideration givs

1. Before deciding to issue a retu
decision in respect of a
unaccompanied minor, assistance
appropriate secial—servicesbodies
other than the authorities

to the best interest of the child. consideration given to the be to the best interest of the child. enforcing return _shall be grantec
interest of the child. with due consideration given to tk

best interest of the child.
2) Before removing an (2) Before removing an 2. Before removing an 2. Before removing ar|
unaccompanied minor from it unaccompanied minor from i unaccompanied minor from it unaccompanied minor from it
territory, the authorities of th( territory, the authorities of thy territory, the authorities of th( territory, the authorities of th

Member State shall be satisfied th
he/ske will be returned to a membg
of his/her family, a nominatel
guardian or adequate receptii
facilities in the state of return.

Member State shall be satisfied th
he/ske will be returned to a membg
of his/her family, a nominate
guardian or adequate recepti
facilities in the state of return.

Member State shall be satisfied th
he/shewill be returned to a membse
of his/her family, a nominate
guardian or adequate recepti
facilities in the state of return.

Member State shall be satisfied tk
he/shewill be returned to a membe
of his/her family, a nominate
guardian or adequate recepti
facilities in the state of return.

Article 9 Article 9 Article 9 Article 9 Article 9
Re-entry ban Entry ban Entry ban Entry ban Entry ban
1. Removal orders sHahclude are | 1. Return decisions shall K 1. Return decisions shall b 1. Return decisions shall K 1. Return decisions shall b

entry ban of a maximum of 5 years

accompanied by an entry ban

- if no period for voluntary departur,
has been granted or,

- if the obligation to return has nc

accompanied by an entry ban

- if no period for voluntary departur,
has been granted or,

- if the obligation to return has n(

accompanied by an entry ban

- if no period for voluntary departur,
has been grandeor,

- if the obligation to return has nq

accompanied by an entry ban

- if no period for voluntary departur
has been granted or,

- if the obligation to return has n
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been complied with within th¢
period granted in ecordance with
Article 6a.

In other cases return decisions m
be accompanied by an entry ban.

been complied with within—the
. i | it
Article-6a.

In other cases return decisions m
be accompanied by an entry ban

been complied with within thg
period granted in accordance wi
Atrticle 6a.

In other cases return decisions m
be accompanied by an entry ban.

been complied with within—the
od i | i
Article-6a.

In other cases return decisions m
be accompanied by an entry ban

Return decisionsnay include such ¢
re-entry ban.

2. The length of the rentry ban
shall be determined with due regq
to all relevant circumstances of tk
individual case, and in particular
the thirdcountry national concerneg

2. The length of the entrgan shall
be determined with due regard to |
relevant circumstances of th
individual case and shall not i
principle exceed five years. It mg
exceed five years if the thicbuntry
national represents a serious threa
public policy or public securtor to
national security.

2. The length of the entry ban sha
be determined with due regard to
relevant circumstances of th
individual case and shall not
principle exceed five years. It mg
exceed five years if the thicbuntry
national repres#s aserioushreat to
public policyex public securityer-
to national securityrepeatedly and
intentionally infringes national
legislation or repeatedly and
intentionally does not respect
decisions of competent nationa
authorities.

2. The length othe entry ban shal
be determined with due regard to
relevant circumstances of th
individual case and shall not
principle exceed five years. It mag
exceed five years if the thicbuntry
national represents a serious threa
public policy or pult security or to
national security.

2. The length of the entry ban shg
be determined with due regard to
relevant circumstances of tf
individual case and shall not
principle exceed five years. It mg
exceed five years if the thicbuntry
natioral representa seriousthreatto
public policyer, public securityor te
national security

(a) is the subject of a removal ord
for the first time;

(b) has already been the subject
more than one removal order;

(c) entered tb Member State durin
a reentry ban;

(d) constitutes a threat to publ
policy or public security.

The reentry ban may be issued for
period exceeding 5 years where {
third-country  national concerne

constitutes a serious thretat public
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policy or public security.

3. The reentry ban may bé
withdrawn, in particular in cases
which the thirdcountry national
concerned :

3. Member States shall withdraw ti
entry ban, if a thireccountry national
who is subject of aentry ban issue(
in accordance with paragraph

second subparagraph reports bacl
a consular post of the Member St
in a third country following his/he
voluntary  departure  in  ful
compliance with the return decisior

Third-country nationals coperating
within a police or judicial
investigation, notably related f
trafficking in human beings shall n(
be subject to an entry ban witho
prejudice to paragraph 1, fir
subparagraph, second indent.

Member States may refrain frol
imposirg the entry ban, withdraw i
or suspend it, in individual cases

certain categories of cases f

3. (moved to the end of th
paragraph: Member States sha
withdraw - upon request- consider
withdrawing or suspending an the
entry banift where a thirdcountry
national who isthe subject of an
entry ban issued in accordance w
paragraph 1 second subparagrg
[
Member—State—in—a—third—countl
following——histher—voluntary
departure-.can denonstrate that
he/she has left the territory of a
Member State in full compliance
with a return decision.

i . .
within—a—police—or—judicial
nvestigation—notably —related— t
trafficking-in-human-being¥ictims
of trafficking in human beings
who have been granted aesidence
permit pursuant to Council
Directive 2004/81/ECshall not be
subject of an entry ban witho
prejudice to paragraph 1, fir
subparagraph, second indeaind
provided that the third-country
national concernal does not
represent a threat to public policy,
public security or national
security.

Member States may refrain fro

mpesing—the—entry—banissuing,

withdraw it-or suspendt; an entry
ban in individual casessr—certain

categories—of-castg humanitarian

or-otherreasons.

3. Member States shall withdraw tf
entry ban, if a thiretountry national
who is subject of an entry ban issu
in accordance with paragraph

second subparagraph reports back
a consular post othe a Member
State in a third countryollowing

his/her voluntary departure in fu
compliance with the return decisior

Third-country nationals coperating
within a police or judicial
investigation, notably related
trafficking in human beings shall nq
be subject to an entry banithout
prejudice to paragraph 1, fir
subparagraph, second indent.

Member States may refrain fro
imposing the entry ban, withdraw
or suspend it, in individual cases
certain categories of cases f
humanitarian or other reasons.

3. Member States shallwithdraw
consider withdrawing or
suspending an the entry ban if
where a third-country national wha
is the subject of an entry ban issug
in accordance with paragraph,
second subparagrapieperts-back-td
a-consular-post-of-the-Member-St:
; hi tollowing. his/!
voluntary —departure— can

demonstrate that he/she has lef|
the territory of a Member State in
full compliance with a return
decision.

”.'"d. SERITE) |at_|e||als eape_|a_tu.|g|
.”tl'“. a 199"88“ ell judl'e'a
trafficking-in-human-being¥ictims
of trafficking in human beings
who have been granted aesidence
permit pursuant to Council
Directive 2004/81/ECshall not be
subject of an entry ban witho
prejudice to paragraph 1, fir
subparagraph, send indent and
provided that the third-country
national concerned does no
represent a threat to public policy,
public security or national
security.

Member States may refrain fro
imposing—the—entry—banissuing,
withdraw it—or suspendt; an entry
ban in individual casesr—eertain

categories—of-castEs humanitarian
er-otherreasons
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humanitarian or other reasons.

Member States may withdraw or
suspend an entry ban in individual
cases or certain categories of case
for other reasons.

(a) is the subject of a return decisi
or a remoal order for the first time;

(b) has reported back to a consu
post of a Member State;

(c) has reimbursed all costs of K
previous return procedure.

4. The reentry ban may bg
suspended on an exceptional g
temporary basis in appropriatg
individual cases.

4. Where a Member State consids
issuing a residence permit or anott
authorisation offering a right to ste
to a thirdcountry national who ig
subject of an entry ban issued
another Member State, it shall fir
consult the Member State havit
issued the entry ban and shall ts
account of its interests in accordan
with the provisions of Article 25 o
the Convention Implementing th
Schengen Agreement.

4. Where a Member State considg
issuing a residence pertnair another,
authorisation offering a right to stg
to a thirdcountry national who ig
subject of an entry ban issued
another Member State, it shall fir
consult the Member State havir
issued the entry ban and shall t3
account of its interests in e@rdance
with the provisions of Article 25 o
the Convention Implementing th
Schengen Agreement.

4. Where a Member State considg
issuing a residence permit or anoth
authorisation offering a right to stg
to a thirdcountry national who ig
subject of a entry ban issued b
another Member State, it shall fir
consult the Member State havir
issued the entry ban and shall tg
account of its interests in accordarn
with the provisions of Article 25 o
the Convention Implementing th
Schengen Agreement.

4. Where a Member State considg
issuing a residence permit or anotk
authorisation offering a right to st
to a thirdcountry national who ig
subject of an entry ban issued
another Member State, it shall fir
consult the Member State havir
issued he entry ban and shall tak
account of its interests in accordan
with the provisions of Article 25 o
the Convention Implementing th
Schengen Agreement.

5. Paragraphs 1 to 4 apply withg
prejudice to the right to seek asylu
in one of the Member State

5. Paragraphs 1 to 4 apply witho
prejudice to the right to internationi
protection as defined in Article 2(z
of Directive 2004/83/EC in the
Member States.

5. Paragraphs 1 to 4 apply witho
prejudice to the right to internation
protection as dé@ied in Article 2(a)
of Directive 2004/83/EC in thg
Member States.

5. Paragraphs 1 to 4 apply withg
prejudice to the right to internation
protection as defined in Article 2(&
of Directive 2004/83/EC in thg
Member States.

5. Paragraphs 1 to 4 applyithout
prejudice to the right to internation
protection as defined in Article 2(z
of Directive 2004/83/EC in the
Member States.

Article 10
Removal

1. Where Member States u
coercive measures to carry out t
removal of a thirecountry natbnal

who resists removal, such measu
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